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STATEMENT OF THE CASE 
Nature of the Case 
George Lee Spencer was charged with misdemeanor DUI and 
misdemeanor charges. Mr. Spencer tried to plead guilty the misdemeanor DUI 
charge, but the magistrate did not accept the and gave the time to amend 
charge to felony DUL Later, the State amended the charge to felony DUL Mr. 
filed a motion to dismiss, asserting that he should have been given the opportunity to 
plead guilty to the misdemeanor DUI charge. The district court denied the motion to 
dismiss. Pursuant to a plea agreement, Mr. Spencer then entered a conditional guilty 
plea to the felony DUI charge, and the dismissed the other misdemeanor charges. 
The district court imposed a unified sentence of ten years, with one year fixed. 
Mr. Spencer appealed and filed a motion to augment, which the Idaho Supreme 
Court denied. On appeal, Mr. Spencer asserted that the Idaho Supreme Court denied 
him due process when it denied his motion to augment, and that the district court 
abused its discretion when it denied his motion to dismiss. 
In its Respondent's Brief, the State argued that Mr. Spencer failed to show that 
the Idaho Supreme Court's denial of his motion to augment violated his constitutional 
rights, and that Mr. Spencer failed to show that the district court abused its discretion 
when it denied his motion to dismiss. (Resp. Br., pp.4-6.) 
This Reply Brief is necessary to address the State's argument that Mr. Spencer 
failed to show that the Idaho Supreme Court's denial of his motion to augment violated 
his constitutional rights. The audio recordings of the first and second arraignments are 
part of the appellate record. Thus, Mr. Spencer concedes that the Idaho Supreme 
1 
Court's denial of the motion to augment with transcripts of those arraignments did not 
violate Mr. Spencer's due process rights. While Mr. Spencer challenges the State's 
contention that he failed to show that the district court abused its discretion when it 
denied his motion to dismiss, he relies on the arguments presented in his Appellant's 
Brief and will not repeat those arguments here. 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously atiiculated 
in Mr. Spencer's Appellant's Brief. They need not be repeated in this Reply Brief, but 
are incorporated herein by reference thereto. 
2 
ISSUE 
Did the Idaho Supreme Court deny Mr. Spencer due 
augment? 
3 
when it denied his motion 
ARGUMENT 
In the Respondent's Brief, the State argued that the Idaho Supreme Court's 
denial of Mr. Spencer's motion to augment did not violate his due process rights, 
audio recordings of the first and second arraignments (for which transcripts 
were are part of the appellate record and ensure adequate appellate review. 
(Resp. Br., pp.4-5.) 
A defendant in a criminal case has a due process right to "a record on appeal 
that is sufficient for adequate appellate review of the errors alleged regarding the 
rnr,:::,cnings below." State v. Strand, 137 Idaho 457, 462 (2002). 
Here, audio recordings of Mr. Spencer's first and 
submitted as exhibits to the appellate record. (See R., p.1 
arraignments were 
Because the audio 
recordings are part of the appellate record, Mr. Spencer concedes that the Idaho 
Supreme Court's denial of the motion to augment did not violate Mr. Spencer's due 
process rights. 
CONCLUSION 
Mr. Spencer respectfully requests that this Court vacate his judgment of 
conviction and remand this matter to the district court with instructions to dismiss 
the case. 
DATED this 6th day of May, 2013. 
BEN PATRICK MCGREEVY 
Deputy State Appellate Public Defender 
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